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1. The Broadcasting Services (Regulation) Bill

Syllabus: GS-2, Statutory, Regulatory and various Quasi-judicial Bodies
Mains: Provisions of Broadcasting Services (Regulation) Bill and challenges associated with it

Evolution of Broadcasting Regulation: A Timeline
e 1997: The Genesis of Broadcasting Regulation
o Introduction ofthe Broadcasting Bill, aiming to establish a regulatory framework for cable and satellite broadcasting
during the sector’s infancy.
e 2007: The Previous Attempt
o The Broadcasting Services Regulation Bill made efforts to regulate broadcasting comprehensively.
e 2023: Broadcasting Services (Regulation) Bill
o The latest iteration in the continuous endeavour to regulate broadcasting in an integrated manner.

Positive Aspects of the Current Bill:

e Subscriber Data and Audits: Requires broadcasting entities to maintain subscriber data and undergo external audits
for transparency.

e Audience Measurement and Transparency: Seeks a methodology for audience measurement and data sale,
enhancing transparency in the cable and satellite TV business.

e Inclusion of Private Actors in Terrestrial Broadcasting: Encourages competition for state broadcasters like
Doordarshan but raises concerns about potentially diminishing supplier diversity.

Concerns and Apprehensions:

e Inclusion of OTT Content Suppliers: Expanding the definition of broadcasting services to include OTT content
suppliers, sparking jurisdictional conflicts between ministries.

e Impact on News Media: Constricts conditions for journalists and news outlets not affiliated with large television
networks, potentially limiting their professional pursuits.

e Content Evaluation Committee: Mandating an internal body for self-certification of news programming, raising
feasibility, cost, and desirability concerns.

Silent Aspects and Key Omissions:

e Ownership Issues: Silence on cross-media and vertical ownership, impacting supplier diversity and viewpoints in the
news marketplace.

e Absence of an Independent Broadcast Regulator: Lack of provisions for an independent regulator; instead, proposing
a ‘Broadcast Advisory Council” raises autonomy and capacity concerns.

Government Empowerment and Intrusive Measures:

e Inspecting Broadcasters and Impounding Equipment: Empowers the government to inspect broadcasters without
prior intimation and impound their equipment.

e Violation Consequences: Violations lead to content deletion or modification, transmission cessation, and broad
government leeway to curtail broadcasting in the “public interest.”

Conclusion: The Bill’s evolution needs to address omissions, revise intrusive measures, and refine positive provisions to
safeguard press freedom and diversity in broadcasting.

Nut Graf: The Broadcasting Services (Regulation) Bill strives to overhaul broadcasting regulations. While introducing
transparency measures and permitting private actors in terrestrial broadcasting, it raises concerns regarding OTT
inclusion, limitations on news outlets, and lack provisions for ownership scrutiny and an independent regulator,
necessitating careful refinement for press freedom protection.

For guidance contact us on +91 9873643487
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Syllabus: Parliament and State Legislatures—Structure, Functioning, Conduct of Business, Powers & Privileges and Issues
Arising out of these.

Mains: About committees and their functioning, Issues with expelling M.P from Parliament
Prelims: Ethics Committee, Privileges Committee

Context: The Lok Sabha ethics committee suggests expelling Trinamool Congress MP Mahua Moitra for alleged unethical
conduct, prompting debate on constitutional validity and democratic representation concerns.

Role of Ethics Committee:

e Constituted in 2000 to oversee the moral and ethical conduct of members in the Lok Sabha.

e Examines complaints against members by other members, outsiders through a member, or those referred by the
Speaker.

Conducts a prima facie inquiry before deciding to examine a complaint.

Determines whether an act is ‘unethical” without a specific definition.

Submits a report to the Speaker for consideration by the House.

Past instances include recommendations for suspension based on ‘unethical’” behaviour.

Privileges Committee:

e Privileges Committee or special enquiry committee examines the more serious accusations against a member.

e Investigates severe allegations, such as promoting business interests for financial gains or involvement in scandals
like ‘cash for query.

e In 2005, a special committee probed the ‘cash for query” scam involving 10 Lok Sabha MPs, recommending their
expulsion.

Constitutional Validity of Expulsion:

e Article 101 of the Constitution outlines grounds for an MP’s seat vacation but doesn’t explicitly mention expulsion.

e Conflicting Supreme Court judgments: Raja Ram Pal versus Hon’ble Speaker (2007) upheld Parliament’s power to
expel members, while Amarinder Singh versus Special Committee, Punjab Vidhan Sabha (2010) deemed expulsion
by State Assembly unconstitutional.

e |Interpretations vary concerning whether expulsion aligns with democratic principles.

Privilege of the House vs. Democratic Representation:

e Balancing the House’s privileges developed historically to protect it from authoritarianism and ensuring democratic
representation is crucial.

e Serious allegations, like ‘cash for query” against Mahua Moitra, raise questions about the proportionality of expulsion
as punishment.

e Expulsion leaves citizens without representation until the next election or a bye-election, potentially impacting
democratic rights.

e Parliamentary Committee proceedings lack the depth of a judicial case governed by the Evidence Act.

Suggested resolution: Establish fast-track courts for timely trials within 60 days for such cases. Conviction should result
in disqualification under the Representation of the People Act, 1951, while acquitted members continue their House
membership.

Nut Graf: The parliamentary ethics committee, formed to oversee moral conduct, recommended the expulsion of an
MP for alleged unethical behaviour. While privilege committees handle severe accusations, the constitutional validity of
expulsion remains ambiguous. Balancing House privileges with democratic representation is crucial, raising questions
about the proportionality of punishment and the continuity of constituent representation.

For guidance contact us on +91 9873643487
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3. Ethics committee v/s Privilege committee

Syllabus: Parliament and State Legislatures—Structure, Functioning, Conduct of Business, Powers & Privileges and Issues
Arising out of these.

Prelims: Ethics Committee, Privileges Committee

Context: Recently, Lok Sabha Ethics Committee has initiated investigation over ‘Cash for Query’ allegations against a
Member of Parliament (MP) accused of accepting bribes to ask questions in Parliament.

Lok Sabha Ethics Committee?

® Each of the two Houses of Parliament has an ethics committee. The ethics committee in Lok Sabha has 15 members.
The ethics committee in Rajya Sabha has 10 members.

® The members of the Lok Sabha Ethics Committee are appointed by the Speaker for a period of one year.

History of Evolution of Ethics Committees

® 1996: In 1996, Presiding Officer's Conference held in Delhi first mooted the idea of ethics panels for the two Houses
(Lok Sabha and Rajya Sabha).

® 1997: On 4th March 1997, the Vice President (and Rajya Sabha Chairman) K R Narayanan constituted the Ethics
Committee of the Rajya Sabha to oversee the moral and ethical conduct of members and examine cases of misconduct
referred to it.

® 2000: In 2000, an ad hoc Ethics Committee of Lok Sabha was constituted by the late speaker G.M.C. Balyogi on the
recommendations of the Committee of Privileges.

® 2015:In 2015, the Lok Sabha Ethics committee became a permanent Committee.

Functions of Lok Sabha Ethics Committees

® Lok Sabha Ethics Committee oversees the moral and ethical conduct of the members.

® Lok Sabha Ethics committee prepares a Code of Conduct for members, which are amended from time to time.

® Lok Sabha Ethics Committee examines every complaint relating to unethical conduct of a member of Lok Sabha
referred to it by the Speaker and make such recommendations as it may deem fit

Procedure for handling of complaints by the Lok Sabha Ethics committee

® Complaint’s Origin: The complaint against Lok Sabha MP can be initiated by another Lok Sabha MP only.

® However, any person can complain against any Lok Sabha MP. But this complaint can be submitted by only a Lok
Sabha MP, along with evidence of the alleged misconduct, and an affidavit stating that the complaint is not “false,
frivolous, or vexatious”.

® If the Lok Sabha MP himself complains, the affidavit is not needed.

® Speaker’s Role: The Speaker of the Lok Sabha can refer to the Committee any complaint of unethical behaviour
against an MP.

® The Committee does not entertain complaints based only on media reports or on matters that are sub-judice.

® Prima Facie Inquiry and Report presentation

® The Committee makes a Prima Facie inquiry before deciding to examine a complaint.

® The committee makes its recommendations after evaluating the complaint.

® The Committee presents its report to the Speaker, who asks the House if the report should be taken up for

consideration. There is also a provision for a half-hour discussion on the report.

What actions can be taken by the committee

® If the Ethics Committee finds merit in the complaint, it can make recommendations. The potential punishment it can
recommend typically involves Suspension of the MP for a specified period.

® The House, which includes all MPs, ultimately decide whether to accept the committee’s recommendation and
determine the nature and extent of the punishment, if any.

Previous cases of Ethics committee

® In 2005, the two Houses adopted motions to expel 10 Lok Sabha MPs and one Rajya Sabha MP who were accused of
agreeing to ask questions in Parliament for money. In Rajya Sabha, the complaint was examined by the House Ethics
Committee which recommended suspension.

® However, the motion in Lok Sabha was based on the Bansal Committee’s report, a special committee set up by
the Speaker to examine the issue. The expelled MPs, demanded that the Bansal Committee’s report be sent to the
Privileges Committee, so that the parliamentarians could defend themselves.

Difference between Ethics Committee and Privileges Committee

® The work of the Ethics Committee and the Privileges Committee often overlap. An allegation of corruption against an
MP can be sent to either body, but usually more serious accusations go to the Privileges Committee.

® The Ethics Committee can take up only cases of misconduct that involve MPs. The privilege committee can interrogate
a non-MP also for actions that attack the authority and dignity of the House.

For guidance contact us on +91 9873643487




DECEMBER - 2023 13 E BYJ U'S ‘ I A S

Significance of Lok Sabha Ethics Committee

® Advice and Guidance- The committee helps Members of Parliament understand and abide by the code of conduct
required of them as elected officials by offering them advice and guidance on ethical issues.

® Investigation and Decision-Making- In cases where unethical conduct is established, the committee can recommend
appropriate action or sanctions against the erring MPs, including suspension or expulsion from the Lok Sabha. This
helps in ensuring that ethical decisions are taken by the MPs.

® ‘Code of Conduct’ as a guide map for the MPs- The ‘code of conduct’ devised by the committees provides clarity to
the ‘MPs in their conduct’ to uphold the ‘principle of transparency” and ‘clarity and consistency’.

Issues with the committee’s working

® Issues with the functioning of Ethics Committee- The term ‘unethical conduct’ has not been defined anywhere. It is
left entirely to discretion of the committee to examine a particular act of conduct as ethical or unethical.

® Evolution of Ethical Standards- Ethical standards often evolve with time and a rigid view of these ethical standards by
the Lok Sabha Ethics committee, limits the ability of the MP to adapt to changing norms and expectations.

® Referring the graft cases to the Ethics Committee instead of the Privileges Committee/Special committees- Complaints
of MPs accepting money for parliamentary work are usually referred to the privileges committee or special committees
appointed by the House for that purpose. Ex- Bansal Committee on the “cash for query case 2005”. However, the
present case of “cash for query” has been referred to the ethics committee. There are chances of partisanship in the
investigation.

4. Suspension of Members of Parliament

Syllabus: Parliament and State Legislatures—Structure, Functioning, Conduct of Business, Powers & Privileges and Issues
Arising out of these.

Mains: Suspension of Members of Parliament

Context: Recently, 146 Members of Parliament (MPs) have been suspended during the winter session of Parliament 2023.
® MPs in both Houses faced suspension due to their disruption of Parliamentary proceedings in protest of the recent
breach of security in Parliament.

Why do MPs disrupt Parliament?

As per the analysis done by political leaders, and presiding officers there is four main causes that lead to disruption:
® MPs do not have enough time to raise crucial issues.

® The government’s lack of responsiveness

® Parties intentionally cause disturbance for political or publicity reasons.

® The failure to take immediate action against MPs who interrupt parliamentary proceedings.

Who Can Suspend a Minister of Parliament?

® The general principle is that it is the role and duty of the Presiding Officer i.e., Speaker of Lok Sabha and Chairman of
Rajya Sabha to maintain order so that the House can function smoothly.

® In order to ensure that proceedings are conducted in the proper manner, the Speaker/ Chairman is empowered to
force a Member to withdraw from the House.

What are the Rules Under Which the Presiding Officer Suspends MPs?

Rules of Procedure and Conduct of Business of Lok Sabha :

® Rule 373: Rules The Speaker can direct a member to withdraw immediately from the House if he finds the member’s
conduct disorderly.

® Members so ordered to withdraw shall do so forthwith and shall remain absent during the remainder of the day’s
sitting.

® Rule 374: The Speaker can name a member who disregards the authority of the Chair or abuses the rules of the
House by persistently and wilfully obstructing the business thereof.

® And the member so named will be suspended from the House for a period not exceeding the remainder of the
session.

® A member suspended under this rule shall forthwith withdraw from the precincts of the House.”

® Rule 374A: Rule 374A was incorporated in the Rule Book in December 2001.

® In case of gross violation or severe charges, on being named by the Speaker, the member stands automatically
suspended from the service of the House for five consecutive sittings or the remainder of the session, whichever is
less.

For guidance contact us on +91 9873643487
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Rules of Procedure and Conduct of Business of Rajya Sabha:

® Rule 255: The Chairman of Rajya Sabha is empowered under Rule 255 of its Rule Book to “direct any Member whose
conduct is in his opinion grossly disorderly to withdraw immediately” from the House.

® Rule 256: Under this rule, the Chairman may “name a Member who disregards the authority of the Chair or abuses
the rules of the Council by persistently and wilfully obstructing” business.

® Insuch a situation, the House may adopt a motion suspending the Member from the service of the House for a period
not exceeding the remainder of the session.

What are the Drawbacks of the Suspension of MPs?

® The suspension of MPs in Parliament is a drastic measure that is taken to maintain the order and decorum of the
House. However, it also has several disadvantages for the functioning of democracy, such as:

It curbs the voice and representation of the people who elected the suspended MPs. It deprives them of their right to
raise issues of public interest and hold the government accountable.

It reduces the scope and quality of debate and discussion on important matters of legislation and policy.

It undermines the role of the opposition as a constructive and responsible partner in the parliamentary process.

It creates a trust deficit and animosity between the ruling and opposition parties.

It erodes the spirit of cooperation and consensus-building that is essential for a healthy democracy.

It sets a bad precedent and encourages the misuse of power by the majority party.

It violates the norms and conventions of parliamentary democracy and weakens the institution of Parliament.

The suspensions are a threat to the federal structure and the diversity of the country, as they affect MPs from different
regions and parties.

Way Forward

® Ensuring that the government responds to the concerns and demands of the opposition in a timely and respectful
manner, and avoids using suspension as a tool to suppress dissent or criticism.

® Strengthening the role and authority of the presiding officers to maintain order and discipline in the House, and
imposing stricter penalties for MPs who violate the rules and norms of parliamentary conduct.

® Encouraging dialogue and consensus-building among different parties and groups on key issues, and avoiding
confrontation and disruption as a means of protest or pressure.

® Enhancing the awareness and accountability of MPs towards their constitutional duties and responsibilities, and
respecting the sanctity and dignity of the House.

5. 114 seats, migrant quota cleared for J&K Assembly

Syllabus: GS 2 — Polity
Prelims: About J&K Reorganisation (Amendment) Bill

Introduction

e The Lok Sabha recently approved the Jammu and Kashmir Reorganisation (Amendment) Bill, 2023, and the Jammu
and Kashmir Reservation (Amendment) Bill, 2023.

e The former focuses on reserving seats in the upcoming J&K Assembly for Kashmiri migrants, individuals displaced
from Pakistan Occupied Kashmir (PoK), and Scheduled Tribes.

Key Points from the Bills
e J&K Reorganisation (Amendment) Bill
O Seeks to reserve seats in the new 114-seat J&K Assembly for Kashmiri migrants, PoK-displaced individuals, and
Scheduled Tribes.
o0 Increases the total assembly seats from 107 to 114.
o Empowers the Lieutenant-Governor to nominate three members, including two from the Kashmiri migrant
community and one representing PoK refugees.
e J&K Reservation (Amendment) Bill
o Aims to replace the term “weak and underprivileged classes (social castes)” in the J&K Reservation Act, 2004,
with “Other Backward Classes” as declared by the Union Territory.
o Pertains to reservation in appointment and admission in professional institutions for Scheduled Castes, Scheduled
Tribes, and other Socially and Educationally Backward Classes.

Government’s Response to Terrorism Concerns

e Union Home Minister emphasised the implementation of a “zero-terror” plan formulated three years ago, assuring it
will be fully executed by 2026 to address terrorism in J&K.

® Reservation for Kashmiri migrants in the assembly aims to amplify their voices and prevent crises.
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6. Restoration of statehood & polls in J&K

Syllabus: Issues and Challenges Pertaining to the Federal Structure
Mains: Jammu and Kashmir Reorganisation (Amendment) Bill, 2023

Context: In the backdrop of Jammu & Kashmir’s transformative political landscape, recent Lok Sabha amendments spark
debate amid legal uncertainties, emphasising the urgency for democratic reinstatement and Statehood.

Story So Far in Jammu & Kashmir:

e Elected Government Collapse (5.5 Years Ago): The Governor’s rule was imposed after the collapse of the elected
government, leading to significant changes in the erstwhile State.

e Article 370 Removal and Bifurcation: Article 370, providing special status, was removed; the State bifurcated into
Union Territories — Jammu and Kashmir, and Ladakh.

e Constitutionality Under Question: The legality of these changes, including Article 370 removal and bifurcation,
remains under question, with the Supreme Court reserving its verdict.

Recent Amendment Bills Passed in Lok Sabha:
e Jammu and Kashmir Reorganisation (Amendment) Bill, 2023:
o Increase in Assembly Seats: Total seats increased from 107 to 114.
o0 Scheduled Tribes Reservation: Nine seats are reserved for Scheduled Tribes.
o Nomination Powers: Lieutenant-Governor empowered for certain nominations.
e Jammu and Kashmir Reservation (Amendment) Bill, 2023:
o Change in Terminology: Replaces “weak and underprivileged classes (social castes)” with “Other Backward
Classes” as declared by the UT.
e Timing of Amendments: Amendment timing is questionable as it was introduced despite the Supreme Court’s
pending verdict on the legality of earlier changes.

Way Forward for Jammu & Kashmir:
e Propriety and Supreme Court Verdict:
o Waiting for Verdict: Propriety suggests waiting for the Supreme Court’s verdict on the legality of Article 370
removal and bifurcation before implementing further changes.
e Involvement of Elected Representatives:
o Importance of Inclusion: Changes without the involvement of elected representatives may be perceived as fait
accompli, alienating the citizens.
e Restoration of Democratic Process:
o Immediate Priority: The first order of business should be the restoration of the democratic process by holding
popular elections in Jammu & Kashmir.
e Restoration of Statehood:
o Citizens’ Aspiration: Addressing the citizens” sentiments by prioritizing the restoration of the Statehood of
Jammu & Kashmir.
e Addressing Long-Pending Issues:
o Setting the Stage: Holding elections and restoring Statehood should set the stage for addressing long-pending
issues contributing to the persistence of militancy.
e Avoiding Alienation:
o Sensitivity Needed: Recognizing the region’s history and challenges, changes should be implemented in a way
that does not alienate the citizens of Jammu & Kashmir.
e Respecting Civil Liberties:
o Ending Suspensions and Detentions: Addressing the suspension of political and civil liberties, arbitrary arrests,
communication shutdowns, and other restrictions imposed in the last five and a half years.

Nut Graf: In the aftermath of Jammu & Kashmir’s significant political changes, including Article 370’s revocation and
bifurcation, recent amendments in Lok Sabha face scrutiny amidst pending Supreme Court verdicts. Concerns arise over
changes made without elected representatives’ involvement, highlighting the pressing need for democratic restoration,
Statehood return, and addressing citizen alienation in this sensitive region.
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Syllabus: Amendments in the Indian Constitution

Mains: Significance of abrogation of Article 370

Context: The Supreme Court’s unanimous decision to uphold the abrogation of Article 370, more than four years after its

implementation, signifies a case of constitutional monism, according to the author.

e While discussions have primarily centred around the implications for statehood, the essence of the matter lies in the
special status of Jammu and Kashmir (J&K).

Federalism and Constitutional Sovereignty

e The judgment reflects a monist perspective by perceiving the Union Constitution as the exclusive repository of
internal and external sovereignty.

e Contrary to the intricate power distribution envisioned by Article 370, the Court emphasizes a singular concept of
sovereignty, sidelining the shared sovereignty model advocated by the J&K Constituent Assembly.

e The failure to recognize the nuanced nature of sovereignty in federal constitutions raises concerns about the impact
on India’s federal structure.

Contingency of Presidential Power

e Constitutional monism operates prominently in the Court’s interpretation of Clause 3 of Article 370.

e The rejection of Article 370’s permanence after the Constituent Assembly’s dissolution neglects the contingent
nature of presidential power.

e The Court’s assertion that the President holds unbridled power to abrogate Article 370 contradicts the principles of
federalism and constitutional democracy, says the author.

e The interpretation collapses the question of the nature of powers into the effect of powers, eroding the federal
balance envisioned by the Constitution.

State’s Views on Its Future

e The judgment’s monist approach envisions popular sovereignty as a unified entity, dismissing the significance of an
individual State’s views in the context of reorganization.

e By asserting that Parliament can represent the entire nation’s views, the Court places the popular sovereignty of a
State’s people beneath the overarching sovereignty of the entire nation.

e This poses a worrisome precedent, particularly considering J&K’s historical threshold for reorganization, which was
notably higher than other states.

Issues
e Monist Approach: The Court’s reliance on constitutional monism undermines the intricate federal structure envisioned
by Article 370.

e Unbridled Presidential Power: The interpretation of presidential powers as unbounded contradicts the principles of
constitutional democracy and federalism.

e Subordination of State’s Views: The Court’s stance diminishes the significance of an individual State’s views,
potentially compromising the federal balance.

Way Forward

e Reevaluate Constitutional Interpretation: Encourage a more nuanced interpretation of the Constitution that respects
the federal principles enshrined in Article 370.

e Review Presidential Powers: Reassess the scope of presidential powers, ensuring they align with the principles of
checks and balances in a federal structure.

e Empower State Views: Recognize and uphold the significance of individual State views in matters of reorganization,
safeguarding the principles of federalism.

Nut Graf: The Article 370 judgment, shaped by constitutional monism, raises critical concerns about its impact on
federalism in India. The implications of this judgment extend beyond the specific case of Jammu and Kashmir, influencing
the broader constitutional fabric of the country.
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Act, 1955

Syllabus: GS 2- Polity
Prelims: About Section 6A of Citizenship Act of 1955

Introduction

e The Constitution Bench, headed by Chief Justice Chandrachud, is hearing petitions challenging Section 6A of the
Citizenship Act, 1955, raised by indigenous Assamese groups.

e The Supreme Court has directed the Centre to file an affidavit on the estimated inflow of illegal migrants into India,
particularly Assam.

Background on Section 6A of the Citizenship Act

e Section 6A, introduced after the 1985 Assam Accord, categorises immigrants from Bangladesh into three time periods.
o Those entering before January 1, 1966, are deemed Indian citizens.
o Those arriving between January 1,1966, and March 25, 1971, can be registered as Indians under certain conditions.
o Individuals crossing into India after March 25, 1971, are deemed illegal migrants and subject to deportation.

e Assamese groups argue that Section 6A, introduced after the 1985 Assam Accord, has attracted illegal immigration,
impacting local rights and culture.

Supreme Court’s Observations and Concerns

e Chief Justice Chandrachud highlighted the delicate balance needed between controlling illegal migration and
ensuring due process of law.

e The court ordered the Govt. to submit an affidavit detailing the estimated inflow of illegal migrants post-March 25,
1971, and the steps taken to address illegal immigration.

e Questions were raised about the selective application of Section 6A only to Assam and not West Bengal.

e Concerns were also expressed by the parties that legislative policies like Section 6A create division, fostering an “us
versus them” mentality.

9. Reservation in Bihar

Syllabus: Indian Constitution- features, amendments, significant provisions and basic structure; Functions and
responsibilities of the Union and the States, issues and challenges pertaining to the federal structure

Mains: Policies and constitutional provisions governing the allocation of reservations to various communities, impacting
the federal structure of governance.

Context:
Bihar’s recent approval of laws exceeding the 50% reservation limit for jobs and education sparks a legal debate,
challenging Supreme Court norms and setting the stage for potential constitutional reconsideration.

Introduction

e On November 17, Bihar’s Governor approved two laws increasing reservations in jobs and education to 75%, sparking
a debate on the permissible limits of reservations in India.

e The laws include quotas for Scheduled Castes, Scheduled Tribes, Other Backward Classes, Extremely Backward
Classes, and economically weaker sections (EWS).

The 50% Rule

e The Supreme Court has historically capped reservations at 50% of total seats/posts.

e The Mandal Commission case (Indra Sawhney, 1992) reaffirmed this limit, with exceptions for extraordinary
circumstances, particularly for communities from remote areas or those socially marginalised.

e The 103rd Constitutional Amendment permits an additional 10% reservation for EWS, bringing the effective limit to
60% for total reservations.

Bihar’s Laws and Constitutional Concerns

e Bihar's laws breach the 60% limit set by the Mandal case.

e The Bihar government must justify this breach by demonstrating that the communities benefiting from reservations
are either from remote areas or socially marginalised.

e Chief Minister Nitish Kumar’s justification based on the results of the caste census may face scrutiny, as the court
has ruled that reservations should aim for “adequate” representation, not proportional to the population of reserved
classes.
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Other States and Legal Precedents:

e Chhattisgarh, Tamil Nadu, and several northeastern states have already surpassed the 50% limit, with Chhattisgarh at
72%, Tamil Nadu at 69%, and northeastern states at 80%.

e |akshadweep has 100% reservations for Scheduled Tribes.

® Previous attempts by Maharashtra and Rajasthan to exceed the limit were struck down by the courts.

Legal Challenges and Future Implications

e Bihar's move follows other states in challenging the 50% limit, and legal challenges are anticipated.

e The validity of Bihar’s laws may be brought to the Supreme Court, questioning the constitutionality of the 50% ceiling
limit.

e The court’s inclination to reconsider the limit entirely remains uncertain.

NutGraf:
Bihar’s breach of the 50% reservation cap, justified by caste census results, prompts legal scrutiny. The move challenges
established norms, potentially leading to Supreme Court reconsideration and broader constitutional implications.

10. On selecting Election Commissioners

Syllabus: Constitutional and non-constitutional bodies
Prelims: Election Commissioner
Mains: Issues in the Selection of Election Commissioners

Context: The Chief Election Commissioner and other Election Commissioners (Appointment, Conditions of Office and

Terms of Office) Bill, 2023, recently passed by the Rajya Sabha, marks a significant development in the process of

appointing key officials responsible for overseeing India’s electoral process.

e This legislation introduces a new mechanism for appointing the Chief Election Commissioner (CEC) and the two
Election Commissioners (ECs), addressing a legislative vacuum identified by the Supreme Court.

Issues with the Current System

e Absence of Legal Framework: The Constitution (Article 324) outlines the composition of the Election Commission of
India. (ECI), but there has been no specific law addressing the appointment process, leading to a lack of independence.

e Legislative Vacuum: The Supreme Court, in response to a PIL, identified a legislative void lasting 73 years, emphasizing
the need for an independent mechanism to ensure the ECI’s autonomy.

Significance of the Supreme Court Ruling

e Call for Independence: The Supreme Court emphasized the importance of an independent Election Commission for
safeguarding free and fair elections, drawing parallels with other institutions supporting constitutional democracy.

e Interim Mechanism: The court, using its powers under Article 142, proposed an interim measure: the appointment of
CEC and ECs by a committee comprising the Prime Minister, Chief Justice of India (CJI), and Leader of the Opposition
until Parliament enacts a law on the matter.

Proposed Law’s Provisions

e Structured Appointment Mechanism: The Bill introduces a committee-based selection process, a departure from the
previous executive decision.

e Search Committee: A search committee, led by the Minister of Law and Justice, will prepare a panel of candidates
for the selection committee’s consideration.

® Selection Committee: Comprising the Prime Minister, Leader of Opposition in the Lok Sabha, and a Union Cabinet
Minister nominated by the Prime Minister, this committee will recommend candidates to the President for appointment.

e Omission of CJI: Notably, the proposed law omits the CJI from the selection process, contrary to the Supreme Court’s
interim directive.

Global Best Practices

e Diverse Models: Different democracies employ varied models for the selection and appointment of electoral body
members.

e Examples from South Africa, U.K., and U.S.: In South Africa, the Constitutional Court President, human rights court
representatives, and gender equality advocates are involved. The U.K. sees House of Commons approval, while U.S.
appointments are made by the President and confirmed by the Senate.

Evaluation of the Proposed Bill

e Move towards Committee-Based Selection: While the Bill introduces a committee-based selection, concerns remain
about its inclination towards the incumbent government.

e CJI's Exclusion: The exclusion of the CJI, recommended by the Supreme Court, raises questions about the proposed
law’s alignment with the principles of independence.
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Nut Graf: The Chief Election Commissioner and other Election Commissioners (Appointment, Conditions of Office and
Terms of Office) Bill, 2023, signifies a positive step towards a more structured and transparent appointment process.

11. One person, one vote, one value

Syllabus: Parliament and State Legislatures

Mains: Issues and challenges with Delimitation, the way forward related to it
Prelims: Provisions related to Delimitation

Context: Delimitation holds pivotal importance in democracy as it ensures equitable representation by adjusting
constituency boundaries. It upholds the principle of one person, one vote, preventing unfair dilution of voting power and
safeguarding minority interests for a more balanced and representative governance.

Provisions Related to Delimitation in Constitution:

e Constitutional Basis: Articles 81, 170, 327, 330, and 332 lay down the constitutional framework for delimitation.

e Equal Representation: The Constitution aims for equal political rights, emphasising the same population ratio for Lok
Sabha and State Legislative Assembly constituencies.

e Safeguards: Provisions empower Parliament to enact delimitation laws, and an independent commission, led by a
retired Supreme Court judge, is formed to avoid dilution.

e Reservation: Articles 330 and 332 ensure reserved seats for Scheduled Castes (SCs) and Scheduled Tribes (STs), a
crucial consideration during delimitation.

e Regular Revision: Delimitation based on the decennial Census ensures ongoing efforts to maintain equality in vote
value.

Delimitation Commissions So Far:

e Historical Context: Delimitation commissions were formed in 1952, 1962, 1972, and 2002, with each order adjusting
constituency boundaries.

e Legislative Changes: The 42nd Amendment Act (1976) froze the 1971 Census figure for delimitation until after the
2001 Census.

e Limits on Seat Increase: The Delimitation Act of 2002 restrained the Commission from increasing seats but allowed
boundary adjustments.

e Recent Changes: The fourth Delimitation Commission increased reserved seats for SCs and STs based on population
growth.

Way to Distort Delimitation Process:

e Quantitative Dilution: Population growth disparities among states lead to unequal representation, evident in the
significant variation in the value of votes.

e Qualitative Dilution: Gerrymandering tactics such as cracking, stacking, and packing can undermine the influence of
minority votes, impacting their representation.

e Historical Examples: The National Commission and the Sachar Committee revealed instances where constituencies
reserved for SCs had a Muslim majority, affecting Muslim representation in Parliament.

Way Forward:

e Urgency of Delimitation: Postponing delimitation may result in further deviation in the population-representation
ratio, necessitating timely action.

e Addressing Quantitative Dilution: The next Delimitation Commission should consider the changing population
dynamics and maintain fair representation.

e Tackling Qualitative Dilution: Strategies must be devised to prevent gerrymandering tactics, ensuring adequate
representation for minorities.

e Balancing State Interests: While addressing population growth concerns, the interests of southern States should be
safeguarded to prevent weakened parliamentary representation.

Nut Graf: Constitutional provisions mandate fair delimitation for equal representation in democratic processes. Historical
delimitation commissions adjusted boundaries but faced challenges of quantitative (population variation) and qualitative
(gerrymandering) dilution. Urging timely action, the focus lies on addressing these issues, ensuring equitable representation
and safeguarding minority interests in the electoral landscape.
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12. A blow for the rights of the legislature, in law-making

Syllabus: Issues and Challenges Pertaining to the Federal Structure
Mains: The Governor’s role in assenting the bill passed by the Assembly

Context: Chief Justice D.Y. Chandrachud’s redefinition of the Governor’s power under Article 200 significantly impacts
legislative processes and their execution.

Article 200 and Options Available to Governor:
e The inherent ambiguity of Article 200 led to divergent interpretations, particularly concerning the extent of the
Governor’s authority in assent withholding from bills passed by the State Legislature.
e The lack of clarity raised questions: Is the Governor’s power to withhold assent absolute or discretionary?
e ClJI's Clarifications:
o Chandrachud’s interpretation links the act of withholding assent directly to the immediate requirement of
returning the bill for reconsideration.
o This interpretation reshapes the understanding of the proviso, emphasizing that if the Governor chooses to
withhold assent, prompt return of the bill for reconsideration becomes mandatory.
e Impact on Legislative Authority: This interpretation serves as a safeguard, curtailing the Governor’s unilateral
authority and bolstering the legislature’s pivotal role in the law-making process.

Misuse of Governor’s Discretion:

e Instances of Governors intentionally stalling bills, resulting in significant delays in State legislatures.

e The discretionary power previously wielded by Governors led to instances of arbitrary decision-making in withholding
assent.

Supreme Court Opinion:

e The Supreme Court’s stance emphasizes the need for Governors to promptly decide on Bills, disallowing undue
delays.

e Upholding the significance of immediate action on Bills presented for assent, the Court underlines the importance of
preserving the legislature’s authority.

Issue of State Subject:

e The Constitution indirectly references the President’s role in Article 254, stipulating that Bills on State subjects ought
not to undergo the President’s assent.

e It underscores the Governor’s responsibility to ensure Bills align with constitutional principles without unilaterally
resorting to Presidential scrutiny, maintaining a balance within their jurisdictional framework.

Way Forward:

e Governors are urged to refrain from forwarding Bills on State subjects for Presidential assent, preserving the integrity
of the State legislative domain.

e Bills concerning concurrent subjects necessitate Presidential consideration solely in cases where conflicts with
central laws arise.

e Governors should return Bills deemed unconstitutional for reconsideration, allowing courts to arbitrate legality and
maintaining the sanctity of the legislative process.

Nut Graf: In a landmark judgment, Chief Justice D.Y. Chandrachud’s reinterpretation of Article 200 redefines the

Governor’s power, emphasizing prompt action on bills. The Supreme Court’s stance safeguards legislative authority,
curtails misuse, and clarifies the intricate interplay between state and federal considerations.

13. Governor’s legislative powers

Syllabus: GS 2 — Polity

Prelims: Governor’s legislative powers

Context: Recently, the Supreme Court (SC) of India has stated when the Governor chooses to withhold assent to a Bill, it

is mandatory for them to follow a specific course of action outlined in Article 200 of the Constitution.

® The key aspect of Article 200 is that it mandates the Governor to communicate their reasons for withholding assent
and prompt the Legislature to reconsider the Bill.

Supreme Court’s ruling

® If a Governor refuses to approve a Bill, they have to follow Article 200.

® The SC has held that if a Governor decides to withhold assent to a Bill, then he has to return the bill to the legislature
for reconsideration.

® The Governor’s withholding of assent without the necessary step of communicating the need for the Legislature to
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reassess the Bill violates constitutional principles.

® The elected Legislature has the final say on the Bill, and the Governor’'s message doesn’t force them to agree. That
is, once the House re-passes the returned Bill, with or without amendments, the Governor has no choice but to grant
consent.

® The ultimate authority to accept or reject a Bill lies with the elected Legislature, and the Governor's message does
not bind the legislative body.

What are the Governor’s Powers over Bills?
® Article 200:

o Article 200 of the Indian Constitution outlines the process for a Bill passed by the Legislative Assembly of a
State to be presented to the Governor for assent, who may either assent, withhold assent or reserve the Bill for
consideration by the President.

o The Governor may also return the Bill with a message requesting reconsideration by the House or Houses.

® Article 201:

o Itstates that when a Bill is reserved for the consideration of the President, the President may assent to or withhold
assent from the Bill.

o The President may also direct the Governor to return the Bill to the House or Houses of the Legislature of the
State for reconsideration.

Options available with the Governor

® He may give assent, or he can send it back to the Assembly requesting it to reconsider some provisions of the Bill, or
the Bill itself.

® He may reserve the bill for the consideration of the president. The reservation is obligatory where the bill passed by
the state legislature endangers the position of the state high court. However, the governor can also reserve the bill if
it is of the following nature:

® Against the provisions of the Constitution

® Opposed to the DPSP

® Against the larger interest of the country

® Of grave national importance

® Deals with compulsory acquisition of property under Article 31A of the Constitution.

® Can the Governor withhold His Assent to a Bill in Exercise of His Discretionary Powers?

® While a plain reading of Article 200 suggests that the Governor can withhold his assent, experts question whether he
can do so only on the advice of the Council of Ministers.

® The Constitution provides that the Governor can exercise his executive powers only on the advice of the Council of

Ministers under Article 154.
® The larger question is why a Governor should be allowed to withhold assent when the Bill is passed by the Assembly.

What are the Issues with Pending Bills?

Delay in Decision-Making:

® The Governor’s failure to take a decision on the Bills passed by the legislature leads to a delay in decision-making,
which affects the effective functioning of the state government.

® When the Governor fails to make a decision on a Bill passed by the assembily, it delays the implementation of policies
and laws.

® Undermines the Democratic Process:

® The Governor, who is appointed by the Centre, can use his powers to delay or reject Bills passed by state assemblies
for political reasons, which undermines the democratic process.

Public Perception:
® The public often views pending Bills with the Governor as a sign of inefficiency or even corruption in the state
government, which can damage the government’s reputation.

Lack of Accountability:
® When the Governor withholds assent, he does not provide any reason for his decision.
® This lack of accountability undermines the principles of transparency and accountability in governance.
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14. All India Judicial Service

Syllabus: GS 2 — Polity
Prelims: All India Judicial Service

Context: AlJS is a proposed centralized recruitment system for judges at the level of additional district judges and district
judges across all states.

Details:
® AlJS aims to centralize the recruitment of judges, similar to the UPSC model, assigning successful candidates to
states.

® Originating from Law Commission reports in 1958 and 1978, AlJS seeks to address structural issues like varying pay,
faster vacancy filling, and standardized nationwide training.

® The idea was revisited in 2006 by the Parliamentary Standing Committee, supporting a pan-Indian judicial service.

® Constitutional Basis: Article 312 of the Constitution provides for the establishment of AlJS, similar to central civil
services, upon a resolution by the Rajya Sabha supported by at least two-thirds of its members. However, Article 312
(2) states that the AIJS cannot include any post inferior to that of a district judge, as defined in Article 236.

® Accordingto Article 236, a district judge can include a city civil court judge, additional district judge, joint district judge,
assistant district judge, chief judge of a small cause court, chief presidency magistrate, additional chief presidency
magistrate, sessions judge, additional sessions judge, and assistant sessions judge.

® Current Status: As of 2023, there is no consensus on AlJS due to diverging opinions among major stakeholders.
The AIJS proposal remains an unimplemented initiative, highlighting the challenges in achieving consensus for its
establishment.

Need for AlJS

® AIlJS would ensure a uniform and high standard of selection and training of judges, enhancing the quality and
efficiency of the judiciary.

® AIlJS would fill the vacancies of judges in the lower courts, which are presently around 5,400 vacant positions in lower
judiciary across the nation and pendency of 2.78 crore cases in lower judiciary primarily due to inordinate delay in
holding regular exams by states.

® AlJS would increase the representation and diversity of judges from different regions, genders, castes, and
communities, reflecting the social composition of the country.

® AlJS would reduce the scope for judicial or executive intervention in the appointments to the judiciary, ensuring the
independence and accountability of the judges.

® AlJS would create a pool of talented and experienced judges who can be appointed to the higher judiciary, improving
the career prospects and mobility of the judges.

How are District Judges Recruited Currently?

® The current system involves Articles 233 and 234 granting states the authority over the appointment of district
judges, managed through State Public Service Commissions and High Courts, since HCs exercise jurisdiction over
the subordinate judiciary in the state.

® Panels of HC judges interview candidates after the exam and select them for appointment.

® Article 233 deals with the appointment of district judges. Appointments of persons to be, and the posting and
promotion of, district judges in any State shall be made by the Governor of the State in consultation with the High
Court exercising jurisdiction over such State.

® Article 234 deals with the recruitment of persons other than district judges to the judicial service.

® All judges of the lower judiciary up to the level of district judges are selected through the Provincial Civil Services
(Judicial) exam. PCS (J) is commonly referred to as the judicial services exam.

What are the Concerns Regarding AlJS?

® It would infringe upon the federal structure and the autonomy of the states and the high courts, who have the
constitutional right and responsibility to administer the subordinate judiciary.

® It would create a conflict of interest and a dual control over the judges, who would be accountable to both the central
and the state governments.

® It would disregard the local laws, languages, and customs of the different states, which are essential for the effective
functioning of the judiciary.

® It would affect the morale and motivation of the existing judicial officers, who would be deprived of the opportunities
and incentives for their career advancement.

Way forward
® Facilitate dialogues and consultations with states, high courts, and legal experts to address concerns and garner
support for AlJS.

® Consider implementing AlJS on a pilot basis in select states to assess its impact and address concerns gradually.
® Design AIJS with flexible mechanisms allowing adaptation to local laws, languages, and customs, ensuring effective
functioning without disregarding regional nuances.
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® Propose a well-defined transition period during which existing judicial officers can seamlessly adapt to the new
system, minimizing disruptions.

® Establish a periodic review mechanism to assess the impact of AlJS on federal structure, autonomy, and the effective
functioning of the judiciary, making necessary adjustments as needed.

® Develop anincentive structure within AlJS that motivates and recognizes the contributions of existing judicial officers,
addressing concerns about career advancement.

15. Special Category status for states
Syllabus: GS 2 — Polity
Prelims: Special Category status for states

Context: Recently, Bihar govt passed a resolution seeking Special Category Status (SCS) for the state.
® This demand comes in light of the revelations from the “Bihar Caste-based Survey, 2022,” which unveiled that nearly
one-third of Bihar’s population continues to grapple with poverty.

Special Category Status (SCS)

® Definition: SCS is a classification conferred by the Central government to support the development of states facing
geographical or socio-economic disadvantages.

® Origins: SCS was instituted in 1969, based on the recommendations of the 5th Finance Commission (FC).

@ Criteria: Five criteria are assessed before granting SCS, including factors like hilly terrain, low population density, and
economic backwardness.

® Historical Allocation: Initially, three states—Jammu & Kashmir, Assam, and Nagaland—were granted SCS.
Subsequently, eight more states, including Himachal Pradesh and Uttarakhand, received this status.

Benefits of having SCS

® Financial Assistance: SCS states used to receive grants based on the Gadgil-Mukherjee formula, accounting for
approximately 30% of total central assistance.

® Devolution of Funds: Post the abolition of the Planning Commission and the recommendations of the 14th and 15th
FCs, SCS assistance has been subsumed into increased devolution of funds for all states (now 41% in the 15th FC).

® Funding Ratio: SCS states enjoy a favourable 90:10 Centre-State funding split for centrally sponsored schemes,
compared to 60:40 or 80:20 for general category states.

® Additional Incentives: SCS states receive concessions in customs and excise duties, income tax rates, and corporate
tax rates to attract investments.

Why Bihar’s Demand for SCS?

® Resource Challenges: Bihar attributes its poverty and underdevelopment to limited natural resources, irregular water
supply for irrigation, recurring floods in the north, and severe droughts in the south.

® Industrial Shift: The state’s bifurcation led to the relocation of industries to Jharkhand, creating unemployment and
investment voids.

® Per-Capita GDP: Bihar’s per-capita GDP, at around 354,000, consistently ranks among the lowest in India.

® Welfare Funding: Chief Minister Nitish Kumar asserts that Bihar houses approximately 94 lakh poor families and that
SCS recognition would generate about 22.5 lakh crore, crucial for funding welfare initiatives over the next five years.

SCS Demands from Other States

® Andhra Pradesh: Since its bifurcation in 2014, Andhra Pradesh has sought SCS due to revenue loss post-Hyderabad’s
transfer to Telangana.

® Odisha: Odisha’s appeal for SCS underscores its vulnerability to natural disasters, such as cyclones, and a significant
tribal population (around 22%).

® Central Government’s Response: Despite these demands, the Central government, citing the 14th Finance
Commission’s report, which recommended against granting SCS to any state, has consistently rejected them.

Is Bihar’'s Demand Justified?

® Criteria Fulfillment: Bihar meets most SCS criteria but lacks hilly terrain and geographically difficult areas, crucial for
infrastructural development.

® Alternative Solutions: In 2013, the Raghuram Rajan Committee proposed a ‘multi-dimensional index’” methodology
instead of SCS, which could be revisited to address Bihar’s socio-economic challenges effectively.
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16. Ladakh’s demand for 6th schedule inclusion

Syllabus: GS 2 — Polity
Prelims: 6th schedule

Context: Ladakh, the newly created Union Territory with a population of 2.74 lakh (2011 Census), has concerns regarding

the protection of land, resources, and employment for the locals. The following are the main concerns for the demand for

the inclusion in 6th schedule:

® The UT of J&K would have a legislature, the UT of Ladakh would not lead to administration of the region being
completely in the hands of bureaucrats.

® The changed domicile policy in Jammu and Kashmir has raised fears in the region about its own land, employment,
demography, and cultural identity.

® The UT has two Hill councils in Leh and Kargil, but neither is under the Sixth Schedule. Their powers are limited to
collection of some local taxes such as parking fees and allotment and use of land vested by the Centre.

Inclusion of Ladakh in Sixth Schedule

® The National Commission for Scheduled Tribes recommended the inclusion of Ladakh under the Sixth Schedule,
noting that the new UT was predominantly tribal (more than 97%), people from other parts of the country had been
restricted from purchasing or acquiring land there, and its distinct cultural heritage needed preservation.

® Notably, no region outside the Northeast has been included in the Sixth Schedule. In fact, even in Manipur, which has
predominantly tribal populations in some places, the autonomous councils are not included in the Sixth Schedule.
Nagaland and Arunachal Pradesh, which are totally tribal, are also not in the Sixth Schedule.

® “Ladakh’sinclusion in the Sixth Schedule would be difficult. The Constitution is very clear, the Sixth Schedule is for the
Northeast. For tribal areas in the rest of the country, there is the Fifth Schedule. However, it remains the prerogative
of the government — it can, if it so decides, bring a Bill to amend the Constitution for this purpose.

Recent Developments in Ladakh’s Demand for Sixth Schedule

® The Ministry of Home Affairs has constituted a committee chaired by Minister of State for Home Nityanand Rai with
the following terms of reference:

To discuss measures to protect the region’s unique culture and language taking into consideration its geographical
location and strategic importance.

To ensure protection of land and employment for the people of Ladakh.

To discuss measures for inclusive development and employment generation in the region.

To discuss measures related to the empowerment of the Ladakh Autonomous Hill District Councils of Leh and Kargil.
To examine constitutional safeguards that could be provided to ensure the measures and protection detailed above.

Sixth schedule

® Sixth schedule to the constitution provides power to tribal communities to administer the tribal areas in Assam,
Meghalaya, Tripura and Mizoram under the provision of article 244(2) and 275(1) of the constitution.

® Article 244 provides a special system of administration for certain areas designated as ‘scheduled areas’ and ‘tribal
areas.

® Article 275 makes provisions for statutory grants to be charged on Consolidated Fund of India. Such grants also
include specific grants for promoting the welfare of the scheduled tribes or for raising the level of administration of
the scheduled areas in a state.

® The Sixth Schedule under Article 244 provides for the formation of autonomous administrative divisions — Autonomous
District Councils (ADCs) — that have some legislative, judicial, and administrative autonomy within a state.

® ADCs have up to 30 members with a term of five years, and can make laws, rules and regulations with regard to land,
forest, water, agriculture, village councils, health, sanitation, village- and town-level policing, inheritance, marriage
and divorce, social customs and mining, etc.

® The Bodoland Territorial Council in Assam is an exception with more than 40 members and the right to make laws on
39 issues.

® The Sixth Schedule applies to the North-eastern states of Assam, Meghalaya, Mizoram (three Councils each), and
Tripura (one Council).

Sixth schedule advantages

® Autonomous District Councils (ADC): ADCs are bodies representing a district to which the Constitution has given
varying degrees of autonomy within the state legislature. Each autonomous district council consists of 30 members,
including nominated and elected members.

® Autonomous region: If there are different Scheduled Tribes in an autonomous district, it can be divided into
autonomous regions.

® Legislative Power: ADCs are empowered to make legislative laws with due approval from the governor.

® Limitation to power of Parliamentary or state legislature over autonomous regions: Acts passed by Parliament and
state legislatures may or may not be levied in these regions unless the President and the governor gives her or his
approval.

® Judicial powers: councils can constitute village courts within their jurisdiction to hear trials of cases involving the
tribes.
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® Regulatory power: The district council can establish, construct or manage primary schools, dispensaries, markets,
ferries, fisheries, roads and so on in the district. It can also make regulations for the control of money lending and
trading by non-tribal. But such regulations require the assent of the governor.

® Taxrevenue collection: The district and regional councils are empowered to assess and collect land revenue and to
impose certain specified taxes. They can also receive grants-in-aids from the Consolidated Fund of India to meet the
costs of schemes for development, health care, education, roads and regulatory powers to state control.

Sixth schedule issues

® No Decentralisation of powers and administration: For example, in Bodo Territorial Area districts, there is only
district council which elects few people who enjoy unbridled power. Thus, units should be created that will represent
people at all strata.

® Legislative power of state over councils: The laws made by the councils require the assent of the governor. This
process has no time limits which delayed the legislation for years. Also, Para 12 (A) of the Sixth Schedule clearly states
that, whenever there is a conflict of interest between the District Councils and the state legislature, the latter would
prevail.

® Conflict in discretionary powers of governor: There are differing views over the discretionary power of governors
with respect to the administration of these areas. Thus, conflict is there on the requirement of consultation of governor
with council of ministers.

® Lack of codification of customary law: Customary laws need to be codified and brought into practical use to ensure
protection of tribal cultural identity.

® Lack of skilled professionals: Almost all Councils do not have access to planning professionals which results in ad-
hoc conceiving of development projects without proper technical and financial consideration.

® Financial dependency: Autonomous councils are dependent on their respective state governments for funds in
addition to the occasional special package from the Centre. There is no State Finance Commission for recommending
ways to devolve funds to District Councils and Regional Councils.

® Lack of development: Although 6th schedule was enacted to give more benefit to the people and bring fast paced
development, yet due to no panchayats or parishad at people level, they have no power and money which non-6th
schedule areas have for implementation of various schemes like MGNREGA etc.

® Corruption: Financial mismanagement and rampant corruption have often been detected in the functioning of
different Councils under the Sixth Schedule provision.

17. Grass-root democracy as a bulwark against Maoists

Syllabus: Devolution of Powers and Finances up to Local Levels and Challenges Therein
Mains: Challenges with PESA and its giving space to Maoists
Prelims: Provision of PESA

Context:

e Tribal votes played a significant role in the Assembly elections in Chhattisgarh due to their substantial population
(34% vote share).

e Maoist insurgency, primarily in Bastar, heavily affects tribal regions, influencing electoral dynamics.

e Maoist strongholds, designated as Schedule Five areas, witness low voter turnout due to violence and Maoist boycott
calls during elections.

Democracy in Maoist Areas:

e Voterturnout in Maoist-affected regions like Bijapur and Konta plummeted to as low as 3% to 4%, reflecting underlying
issues.

e Maoists, advocating for the people’s cause, paradoxically coerce locals to abstain from participating in the democratic
process through boycotts, revealing a disconnection from their claimed objectives.

e The ‘jantana sarkar’ (parallel government) established by Maoists lacks long-term viability and faces scepticism from
local tribes, yet the state hasn’t sufficiently inspired them to engage in the democratic process.

About PESA (Provisions of the Panchayats Extension to Scheduled Areas) Act:
PESA, enacted in 1996, empowers Gram Sabhas to govern socio-economic aspects within tribal communities.
e Key provisions:

o Grants Gram Sabhas authority over local resources, land management, and social justice.

o Recognizes tribal customary laws and cultural practices.

o Ensures the safeguarding of community resources and prevents their exploitation.

o Offers autonomy in planning and executing development programs at the grassroots level.

o Directs state governments to issue policy directives for effective implementation.
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Issues with PESA:

e Despite enactment, states have inadequately implemented PESA, undermining its intended empowerment of tribal
communities.

e The partial execution of PESA has allowed Maoists to exploit governance gaps, reinforcing their influence through
‘jantana sarkar’ in strongholds.

e The lack of clear policy directives and half-hearted implementation have hindered PESA’s potential to empower
tribes and bridge the democratic gap.

Way Forward: Nurturing Tribals

e Disillusionment among tribal electorates regarding political representation and fulfiiment of constitutional rights calls
for a reevaluation of strategies.

e Empowering tribal leadership and acknowledging their voices within governance structures can combat political
absenteeism and address the Maoist challenge.

e The focus should shift from short-term security measures to long-term democratic empowerment that recognizes and
advocates for tribal aspirations, thereby challenging the Maoists’ false claim as champions of tribal causes.

Nut Graf: In Chhattisgarh’s recent elections, low turnout in Maoist regions highlights democratic disengagement. Partial
implementation of PESA amplifies tribal disillusionment. Empowering grassroots democracy, addressing tribal aspirations,
and implementing PESA are vital to counter Maoist influence.

Syllabus: Parliament and State Legislatures—Structure, Functioning, Conduct of Business
Mains: Need to amend the 10th Schedule in the backdrop of rising its misuse
Prelims: Provision of 10th Schedule

Context: Maharashtra Assembly Speaker, Rahul Narwekar, managing the winter session while dealing with disqualification
petitions against Shiv Sena factions, highlights the ongoing challenge of political defections.

Provision under Anti-Defection Law:

e Enshrined in the Tenth Schedule of the Constitution, the law aims to curb floor-crossing by legislators.

e Disqualifies elected members for voluntarily switching parties or voting against party directives.

e Prior to 2003, a split in the original party where one-third moved out exempted members from disqualification.

Dodging of Anti-Defection Law:

Chinks in the Armour:

e Despite the law, political defections persist, causing the downfall of democratically elected State governments in
Maharashtra, Madhya Pradesh, Manipur, Karnataka, and Arunachal Pradesh.

e Shiv Sena and NCP factions strategically used exemptions, claiming to be the original party and forging alliances to
join or form ruling governments.

Splits Followed by Mergers:

® Survey reveals a trend of “splits followed by mergers,” where legislators separate, form groups, take advantage of
exemptions, and then merge with other parties.

e Instances in Uttar Pradesh and Haryana show MLAs jumping ships more than once, undermining the spirit of the anti-
defection law.

Merger Exception Misuse:

e Originally meant to protect principled defections, the merger provision is now misused strategically to engineer the
downfall of elected governments.

® Speculations about government destabilization in Karnataka highlight the misuse of the merger exception.

Way Forward:

e The first step in addressing the shortcomings of the law involves advocating for the deletion of the merger exception
from the Tenth Schedule.

e To prevent the anti-defection law from becoming a tool for political parties to disrupt democratically elected
governments, there is a pressing need to rid it of its ailments.

Nut Graf: The challenges surrounding political defections in India, notably highlighted by the Maharashtra Assembly
Speaker’s balancing act amid disqualification petitions, underscore the critical need for reform in the anti-defection law,
marred by loopholes allowing strategic manoeuvring and government destabilization.
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19. A security breach that must lead to sweeping change

Syllabus: Parliament and State Legislatures—Structure, Functioning, Conduct of Business
Mains: Recent security breach in Parliament and the way forward
Context: The recent security breach on December 13 involved intruders entering Lok Sabha, revealing security gaps.

Current Security Procedure in Parliament:

e Description of Security Measures: Spike barriers, bollards, drop gates, scanners, RFID devices, anti-explosive
checks, and increased manpower.

Layers of Security Personnel: Central police forces, Parliament Duty Group, Delhi police in inner precincts.
Screening Process: Door frame and handheld metal detectors, personal frisking.

Identified Gap: Inability to detect non-metallic items like plastic or rubber, specifically in shoes.

Visitors’ entry pass can be applied for by MPs

A certificate of bonafide must be provided by the MP

CPIC issues passes

Visitors must carry ID proof

Presiding Officer may disallow strangers’ entry

Types of Passes

Regular Pass

® Application to be made 1 day prior to visit date
® Max. duration —1hr.

® Non-transferable

Same-day Pass

® Application can be made 2 hrs. prior to visit time
® Max. duration —1hr.

® Non-transferable

The Importance of Technology:

e Need for advanced technology like backscatter scanners, and millimeter wave scanners to detect non-metallic
threats.

e Lack of implementation of cutting-edge technology is seen in other global security setups like airports.

e There is a need to emphasize the role of innovative technology in bolstering security, especially against evolving
threats.

The Issue of Responsibility:

e Key Personnel Positions: Vacancies in critical posts like Joint Secretary, Security, and Chiefs of the Central Reserve
Police Force and Central Industrial Security Force.

e Inquiry Responsibility: The Indo-Tibetan Border Police (ITBP) chief was tasked with the investigation.

e Lack of Technological Guidance: Questioning whether the Ministry of Home Affairs (MHA) suggested or initiated the
introduction of advanced technology.

Committee to Find Solution:
® Leadership Vacuum: Vacant posts in critical security positions.

e Proposal: Secretary of Security, in the Cabinet Secretariat to supervise Parliament security.

e Committee Formation: Need to form a committee with five MPs from different parties to oversee security arrangements.
e Role of Committee: Regular monitoring, induction of specialists, and coordination with security forces.

Way Forward:

e Cooperation from MPs: Emphasizes the need for MPs to cooperate with enhanced security measures.

e Accountability: Need for a Director General to oversee security with full responsibility and accountability.

e Continuous Upgradation: Stresses the importance of constant monitoring and upgrading of security infrastructure to
adapt to evolving threats.

e Lessons from Incidents: There is a need for a proactive approach to safeguarding democracy’s core institutions.

Nut Graf: The recent breach in Parliament security highlights lapses despite heightened measures. It underscores the
necessity for advanced technology and shared responsibility, and proposes a committee-led approach to revamp and
vigilantly update security protocols for safeguarding democracy.
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passes Bills to replace British-era criminal laws

Syllabus: GS 2- Polity
Prelims: About Bharatiya Nyaya Sanhita, Bharatiya Sakshya and Bharatiya Nagarik Suraksha Sanhita.

Introduction

e The Lok Sabha has passed three amended Bills that aim to modernise criminal laws, replacing colonial-era statutes.

e This criminal law reform introduces significant changes, bringing terrorism offenses under general criminal law,
abolishing sedition, and proposing capital punishment for mob lynching.

Key Reforms Proposed

e Bharatiya Nyaya (Second) Sanhita Bill (BNSS): Replaces the Indian Penal Code, 1860.

e Bharatiya Sakshya (Second) Bill (BSS): Replaces the Indian Evidence Act, 1872.

e Bharatiya Nagarik Suraksha (Second) Sanhita Bill (BNSSS): Replaces the Code of Criminal Procedure, 1898.

Highlights of the Reforms

e Incorporation of Terrorism as a Separate Category: The BNSS introduces a definition of terrorism within general
criminal law for the first time, emphasising its significance and addressing loopholes that allow terrorists to escape
punishment under existing laws.

e Abolition of Sedition: The new laws replace sedition (rajdroha) with the offence against the nation (deshdroha),
eliminating a colonial-era provision that has been criticised for suppressing dissent.

e Capital Punishment for Mob Lynching: The proposed reforms include stringent measures against mob lynching,
making it punishable by death, signalling a strong stance against this growing menace.

Exclusion of Doctors from Criminal Prosecution
e An amendment to the BNSS excludes doctors from criminal prosecution for death due to medical negligence.
e Hit-and-run accidents are proposed to be punishable by ten years of imprisonment.
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1. SEBI proposes easing trading plans for company insiders

Syllabus: Indian Economy and issues relating to Planning, Mobilization of Resources, Growth, Development and
Employment

Prelims: SEBI

Context: The Securities and Exchange Board of India (Sebi) proposed relaxations to enable company insiders, who are in

possession of unpublished price-sensitive information, to trade in securities.

® Despite Sebi’s existing prohibition on insider trading, senior management personnel are permitted to trade in their
company’s shares through a trading plan framework established in 2015.

® However, the regulatory body acknowledges that the current framework faces challenges, prompting the need for
amendments.

Issues with Current Framework:
® Unpopularity of Trading Plans:
o Data and market feedback indicate that trading plans are not widely embraced.
o Regulatory requirements are deemed onerous, hindering their adoption.
® Inflexible Cooling-Off Period:
o The minimum cooling-off period between disclosure and implementation of the trading plan is currently six
months.
o This lengthy period poses challenges for insiders seeking timely execution of trades.
® Blackout Period Limitations:
o The existing requirement for a blackout period restricts trading activities during crucial financial result
announcement periods.
® Extended Minimum Coverage Period:
o Insiders are required to plan for at least 18 months, including a mandatory six-month cool-off period and a
minimum coverage period of 12 months.
o The extended duration may be a deterrent for potential adopters.

Significance of Proposed Changes:
® Enhanced Flexibility:
o The proposed changes aim to make the trading plan framework more flexible and attractive for insiders.
o Reduction in the cooling-off period, elimination of blackout periods, and adjustments to the minimum coverage
period contribute to increased flexibility.
® Facilitation of Trades:
o Insiders, particularly senior management and key managerial personnel, will have a more conducive environment
for executing trades, including purposes such as creeping acquisitions and compliance with public shareholding
norms.

Proposed Solutions:
® Reduction in Cooling-Off Period:
o  Sebi suggests reducing the minimum cooling-off period from six months to four months.
® Blackout Period Elimination:
o The regulator proposes doing away with the blackout period, allowing for continuous trading without restrictions
during financial result announcement periods.
® Minimum Coverage Period Adjustment:
o The minimum coverage period, initially set at 12 months, is recommended to be reduced to two months, providing
insiders with a shorter planning horizon.
® Price Limit Flexibility:
o During the formulation of trading plans, insiders would have the flexibility to set upper price limits for buy trades
and lower price limits for sell trades within +/-20 percent of the closing price.
® Streamlined Disclosure Process:
o Sebisuggests a quicker disclosure process, requiring insiders to submit trading plans to stock exchanges within
two days from the date of approval.
® Separate Filings for Personal Details:
o The regulator recommends separate filings for stock exchanges (with personal details) and the public (without
personal details) when disclosing personal information of insiders in a trading plan.
® Contra-Trade Provisions:
o The proposed changes clarify the applicability of contra-trade provisions on trades executed under the trading
plan.
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Conclusion:

Sebi’s proposed amendments to insider trading provisions reflect a proactive approach to address the challenges faced

by the current trading plan framework.

® The suggested changes aim to enhance flexibility, streamline processes, and encourage wider adoption, ultimately
contributing to a more efficient and compliant trading environment.

2. RBI guidelines of unsecured loans

Syllabus: Indian Economy and issues relating to Planning, Mobilization of Resources, Growth, Development and
Employment

Mains: RBI guidelines of unsecured loans

Context: The Reserve Bank of India (RBI) has recently taken a decisive step to streamline lending norms for unsecured

loans, ushering in changes that reverberate through the dynamic landscape of the Indian financial sector.

® This move holds significant implications, prompting diverse perspectives on its impact, particularly concerning the
financial well-being of end customers.

Industry Perspectives:
® Positive Melody from Moody’s:
o Moody’s Investor Services views the tightening of underwriting norms positively.
o Considered credit-positive, it strategically encourages lenders to allocate more capital to unsecured loans,
reinforcing loss-absorbing buffers and promoting a measured approach to lending.
® Fintech Sector Concerns:
o Fintech lenders, often pioneers in unsecured lending, face heightened scrutiny.
o Stricter underwriting norms raise concerns about potential impacts on loan growth, challenging the adaptability
of the industry to the new criteria.
® Consumer-Centric Guidelines:
o RBI's focus on personal loans and credit cards underlines a commitment to safeguard individual interests.
o  While essential for a balanced lending environment, detailed analysis of specific consumer-side implications
becomes imperative.

Insights from CRISIL Ratings:
® Proactive Risk Mitigation:
o CRISIL Ratings sheds light on the RBI’s proactive move to hike risk weights on unsecured loans, particularly in the
retail sector.
o Aimed at stabilizing and calibrating growth, this measure acts as a pre-emptive strike against potential Non-
Performing Assets (NPAs).
® Building Resilience:
o The emphasis on enhancing guardrails and fortifying internal resilience aligns with the need for prudence in an
industry occasionally criticized for overzealous growth pursuits.

Macroeconomic Perspective:
® Pre-emptive Risk Addressing:
o The RBI’s decision is seen as a pre-emptive move to address perceived risks in the financial sector.
o By compelling institutions to set aside more capital, the RBI positions itself as a regulator anticipating economic
downturns and fortifying the sector against potential challenges.
® Counter-Cyclical Buffers:
o The decision reflects a macroeconomic strategy, promoting the building of counter-cyclical buffers and endorsing
a cautious lending approach.

Distributors’ Stance:
® Muted Direct Impact:
o Distributors of lending products, like Credilio, anticipate a muted direct impact for now.
o Their commitment lies in matching the ideal lending product to customer profiles, actively incorporating checks
like credit and profile assessments.

Conclusion:

® The RBI's move on unsecured loans sets the stage for a balanced and resilient financial sector, emphasizing
responsible lending practices. While short-term challenges may be inevitable, especially for players in fintech and
NBFCs, the long-term benefits of a stable and well-regulated financial system are compelling.

® Collaboration among regulators, financial institutions, and stakeholders becomes paramount in navigating these
changes. As India’s financial sector adapts, the RBI’'s measure signals a vision for sustainable growth and resilience,
crucial in navigating the complexities of the evolving financial landscape.
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3. PM-KISAN Bhai

Syllabus: Major cropping patterns in various parts of the country, different types of irrigation and irrigation systems storage,
transport and marketing of agricultural produce and issues and related constraints; e-technology in the aid of farmers.

Prelims: PM-KISAN Bhai

Context: The Central Government is set to introduce the PM-Kisan Bhai scheme, a strategic initiative aimed at dismantling

the monopoly of traders in agricultural markets.

® Envisioned to empower small and marginal farmers who lack the capacity to store their produce, the scheme plans
to incentivize farmers by offering storage incentives.

® With a total estimated cost of 170 crore over three years, the scheme is poised to launch on a pilot basis in seven
states during this fiscal year. The Agriculture Ministry, having concluded a 10-day feedback period, is on track to roll
out the scheme by December-end.

Issues Addressed:
® Trader Monopoly in Agricultural Markets:
o Small and marginal farmers often face challenges in negotiating fair prices due to the dominance of traders in
agricultural markets.
o The PM-Kisan Bhai scheme aims to break this monopoly by providing farmers with the incentive and support
needed to store their produce.
® Challenges for Small and Marginal Farmers:
o Lack of storage capacity forces many small and marginal farmers to sell their produce immediately, often at lower
prices.
o The scheme targets this issue by encouraging farmers to hold onto their produce, allowing them to wait for more
favorable market conditions.
o The small and marginal farmers do not have capacity to store their produce in warehouses
o Smallholders share out of the total is just 2%

Significance of the Scheme:
® Empowering Small Farmers:
o PM-Kisan Bhai aims to empower small and marginal farmers who constitute a significant portion of India’s
agricultural landscape.
o By providing incentives for storage, the scheme offers these farmers the opportunity to enhance their bargaining
power and economic viability.
® Reducing Dependence on Immediate Sales:
o Immediate sales often lead to farmers accepting lower prices for their produce.
o The scheme’s focus on incentivizing storage aims to reduce this dependence, allowing farmers to wait for better
market conditions and prices.
® Pilot Launch in Seven States:
o Launching the scheme on a pilot basis in seven states during this fiscal year allows for a phased implementation
and the identification of potential challenges.
o It provides an opportunity to assess the effectiveness of the scheme in diverse agricultural landscapes.

Objectives

® To incentivize scientific storage by small and marginal farmers

® To address the issue of distress sale

® To provide liquidity in the hands of the farmers

® To promote warehouse-based sale so as to improve farmer-market linkage and reduce transportation cost

Benefit

® Farmers can store their produce and will have the power to decide when to sell

® They will also be protected from the lower prices that can be created due to supply glut

® Storing in the scientific warehousing the wastages will come down and will increase the earnings for the farmers

® With eNWR (electronic negotiable warehouse receipt) the farmers will be able to get access to large number of

buyers

Warehousing Rental Subsidy (WRS)

Rental subsidy of X 4 per quintal

Remaining amount must be paid by the farmer

The subsidy will be provided for a period of maximum 3 months (minimum 15 days)

Prompt Repayment Incentive (PRI)

The Kisan Credit Card (KCC) holding farmers will be eligible for prompt repayment incentive

3% lesser interest rate for 3 months on stocking their produce with WDRA registered warehouses and availing digital
finance against eNWR and also trading the same via eNAM and other registered e-trading platforms
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Concerns

® Too many conditions may limit the availability of benefits

® The scheme is available to the farmers registered on the eNAM (1.76 Cr farmers are registered)
® ltis providing the benefits for 3 months, but the volatility can be created after that.

Conclusion:

® The PM-Kisan Bhai scheme emerges as a proactive measure to empower small and marginal farmers, offering them
a viable alternative to immediate sales.

® By incentivizing storage and breaking the traders” monopoly, the scheme addresses longstanding issues in the
agricultural sector.

® As the pilot launch approaches, it is imperative to closely monitor the scheme’s impact, engage with stakeholders,
and iterate on the model to maximize its effectiveness. Ultimately, the success of PM-Kisan Bhai will contribute to a
more equitable and resilient agricultural ecosystem in India.

4. PMGKAY extension — Pros and Cons

Syllabus: Major cropping patterns in various parts of the country, different types of irrigation and irrigation systems storage,
transport and marketing of agricultural produce and issues and related constraints; e-technology in the aid of farmers.

Mains: PMGKAY extension — Pros and Cons
Context: The PRADHAN MANTRI GARIB KALYAN ANNA YOJANA scheme will remain operational till December 2028.

Pros
® This will make sure food grains are available for the population
® Will reduce the the stock of food grains which usually end up rotting in the warehouses

Cons

® Higher expenditure

® Will not provide nutritional security

® As per th